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The principles of the Mental 
Capacity Act 

• Presume capacity

• Support individuals to make their own decisions

• Incapacity is not based on unwise decisions

• Decisions based on Best Interest

• Less restrictive options



Consent to care and treatment –
supported decision making

Gaining informed consent to care and treatment is fundamental to the legal and 
professional obligations of health and social care practitioners and to the human 
rights  of individuals.  

Supported decision making is important to the process of informed consent –
particularly where a person is not able to verbalise their views, make their 
choice and decision clear or when they have variable conditions which may 
result in fluctuating capacity.



Decision for those who lack mental 
capacity

If it is not possible to support the individual to make their own decision, because 
they lack the mental capacity to consent to the care and treatment, there are a 
number of provisions within the MCA to legally proceed with care and treatment 
proposed.

The individual may: 

• Have created an Advance Decision to Refuse Treatment (ADRT)

• Have an appointed Lasting Power of Attorney for Health and Welfare (LPA) or

• Have a Court Appointed Deputy with welfare powers



Best interest decisions

Where a person lacks mental capacity to consent to care and treatment 
(including restraint and deprivation of liberty) and there are no other legal 
provisions for decisions to be made on their behalf, decisions regarding care and 
treatment must be made under Best Interest principles.

The process of making a Best Interest decision should involve a range of people, 
including the person who lacks mental capacity, their family/friends and /or 
advocates.  

The Best Interest principles should lead to a more collaborative, comprehensive, 
better informed and person-centred care and treatment.



Resources freely available

Available on the NHS 
Futures Platform or 
www.ncpqsw.com



Resources freely available

https://ncpqsw.com/
publications/advance
-decisions-to-refuse-
treatment/

https://ncpqsw.com/
publications/next-of-
kin-understanding-
decision-making-
authorities/



Demystifying Mental Capacity

Set against the backdrop of the Mental Capacity Act 

2005, this book explores and addresses issues raised by 

mental capacity within adult safeguarding, and provides 

clear guidance on the use and value of the MCA, and 

how to ensure that the rights and choices of individuals 

are heard, listened to and acted upon.

With contributions from a range of subject experts across 

the legal, social work, nursing and healthcare disciplines, 

this book will be invaluable to practitioners in the health 

and social care profession, and indeed any role where 

issues of mental capacity may be a concern. 

Case studies, reflection points and exercises are used to 

develop understanding and support critical engagement 
with practice.









Advanced Decisions to Refuse Treatment















Independent Mental Capacity Advocates







Best Interest Checklist, continued







Conclusion

• It’s all about informed consent

• Do make use of the materials available

• Do think about your own LPA health and welfare (and for your loved ones)

• Consider also LPA property and finance


